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SUMMARY OF MODEL DESIGN-BUILD LANGUAGE

The following is a section-by-section summary of the model design-build legislation drafted by the American Council of Engineering Companies.

Section 1 – Short Title

This section simply names the bill the “Model Design-Build Procurement Act.”

Section 2 – Definitions

In this section, we define a host of terms that will appear throughout the document. Most are terms of art that design professionals will recognize immediately.

Section 3 – Public Policy

 In this section, we emphasize the importance of design-bid-build. The language specifically instructs an Agency to demonstrate, in writing, why a design-build delivery system better suits their needs than the traditional design-bid-build approach. The Agency must also demonstrate that it is in the public’s best interest to proceed with a design-build delivery system.

Section 4 – Procedures 

In this section, we outline the two-phase approach to design-build delivery systems that we would most like to see enacted.

· In phase-one, the Agency is required to retain a design professional to provide technical advice and oversight throughout the project. This design professional will help the Agency prepare a scope of work statement defining the project and the Agency’s requirements. The scope of work statement shall include:

· Criteria and preliminary designs

· General budget parameters

· General schedule or delivery requirements.

Phase one concludes when the Agency begins to solicit proposals.

· Phase two consists of a two-part selection process: In part one, the Agency evaluates and shortlists design builders based on their qualifications. Factors used in evaluating design builders include:

· Specialized experience/ technical competence

· Capability to perform

· Past performance of the design builder’s team

Those design builders that have made the shortlist (the maximum number is 5) shall then be invited to submit part-two competitive proposals. Part-two proposals shall be evaluated based on the technical submission and other evaluation factors, including cost and price.  Agencies that offer stipends permitted under the legislation, will encourage greater participation from, and competition among firms.

Section 5 – Evaluation Factors

This section requires the design professional retained by the Agency to develop the evaluation factors used in phases one and two. This design professional is prohibited from submitting a proposal for the design-build contract.

Section 6 – Solicitation of Proposals

This section identifies the information that must be included in a solicitation. At a minimum, a solicitation must include:

· The identity of the Agency

· Procedures to follow for admitting proposals

· The proposed terms for the design-build contract

· Evaluation factors

· A description of drawings/specifications to be submitted with a proposal

· The schedule for starting and completing the project

· Budget limits

· Affirmative action set-asides, if any

· Qualification requirements

· Requirements for contractors to have performance bonds

· Other information, if necessary

Section 7 – Proposals 

This section includes several different requirements for the submission and treatment of proposals. It states that every design build team must include a design professional; requires phase-two, part-two proposals to be sealed and to remain unopened until the deadline for submissions has passed; requires cost estimates that may not be exceeded; and states that proposals shall remain the property of the design professional until they are accepted.

Section 8 – Acceptance of Design Proposals

The language requires an Agency to accept the proposal which it considers most advantageous to the Agency. Acceptance shall be by written notification. Other design builders must be notified, at the same, that their proposals were not accepted.

Section 9 – Withdrawal of Proposals

This section allows proposals to be withdrawn at any time.

Section 10 – Public Access and Information Requirements
This section allows a design builder who’s proposal was not accepted to request a written explanation from the Agency. The section also requires the State to compile and make public all proceedings and documents related to procurement transactions each year.
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