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ACEC Model State Design/Build Legislation (Short Form)

1. Short Title 


This title shall be known and may be cited as the “[Model] Design-Build Procurement Act.”

_2. Policy

A. A design-build delivery system may be authorized when the Agency       makes a determination in writing that it is the best interest of the public to enter into a design-build contract.

B. The determination shall be issued only after the Agency has demonstrated why the design-build approach meets their needs better than the traditional design-bid-build approach established under [reference the mini-Brooks Act] for the project or projects under consideration.

C. When a determination has been made by the Agency that it is appropriate to use a design-build delivery system, the design-build team shall include a registered engineer or architect, and a contractor properly licensed for the type of work required.

D. For each proposed state or local works design-build project, a two-phase procedure for awarding design-build contracts shall be adopted and shall include the following:

(1)  During phase one, and prior to solicitation, the Agency shall develop, with the assistance of a design professional, a scope of work statement that defines the project and provides prospective bidders with sufficient information regarding the Agency’s requirements. The scope of work statement shall include criteria and preliminary design, general budget parameters, and general schedule or delivery requirements to enable the design-builders to submit proposals which meet the Agency’s needs.

(2) Once the Agency has developed and published a scope of work statement, it shall evaluate and shortlist a maximum of five design-builders based on their qualifications.

(3) During phase two, the shortlisted firms shall be invited to submit detailed specific technical concepts or solutions, costs and scheduling information. Unsuccessful firms may be paid a stipend to cover proposal expenses. After evaluation of these submissions a selection shall be made and the contract awarded to the highest ranked firm.

E. To ensure fair, uniform, clear and effective procedures that will strive for the delivery of a quality project on time and within budget, the secretary, in conjunction with the appropriate and affected professional associations and contractors, shall promulgate regulations applicable to all using agencies, which shall be followed by all using agencies when procuring a design-build project delivery system.
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