June 14, 2002

The Honorable __________

U.S Senate

Washington, D.C. 20510

Dear Senator: _________: 

I am writing on behalf of ___________ to urge your opposition to an amendment that will be offered when the Senate takes up the FY 2003 National Defense Authorization Act (S 2515). I understand that Senator Kennedy intends to offer an amendment that would severely limit the ability of the Department of Defense (DOD) to contract services with the private sector. I urge you vote against this or any similar amendment. 

The Kennedy amendment is almost identical to a measure offered earlier in the House by Representatives Allen and Andrews that attempted to codify the flawed A-76 process. The Congressionally mandated Commercial Activities Panel recently recommended the A-76 process be eliminated and replaced with a public-private competition process based on Federal Acquisition Regulations.   
The Kennedy amendment is also similar to the misnamed  “Truthfulness, Responsibility and Accountability in Contracting (TRAC) Act.  It also is opposed by several leading national labor unions because of its negative impact on tens of thousands of hardworking members who are employed by companies supporting Defense Department activities.  

Our Nation is engaged in a global war on terrorism.  In prosecuting that war, DOD is highly dependent on partnerships with private sector firms for all services, including sophisticated architecture and engineering services. The private engineering industry has responded to government needs in areas as diverse as providing essential infrastructure support for the World Trade Center recovery and clean-up; providing support services for the Pentagon rebuild and renovation project; leading a team to handle the anthrax cleanup of the Senate Hart Office Building; and, constructing a winterized camp for 18,500 refugees in Albania.  

In fact, the Defense Department acquired $2.1 billion of architectural and engineering services in FY 2001. Though proponents of anti-contracting amendments state that they exclude architecture, engineering and construction services, the exemption is ambiguous and does not cover the range of services that architects, engineers and related professionals routinely perform in support of the Department’s military construction, environmental cleanup and other activities.

On behalf of ________, I urge you to oppose inclusion of any anti-contracting out provisions in the FY 2003 Defense Authorization.  I would welcome the opportunity to meet with you or your staff to discuss this matter in greater detail. Thank you for considering my opinion.
Sincerely,

Members of the Senate

	Name
	Position On Kennedy Amendment
	Phone

	Akaka, Daniel
	YES
	224-6361

	Allard, Wayne
	NO
	224-5941

	Allen, George
	NO
	224-4024

	Baucus, Max
	Undecided
	224-2651

	Bayh, Evan
	Undecided
	224-5623

	Bennet, Robert
	NO
	224-5444

	Biden, Joe
	YES
	224-5042

	Bingaman, Jeff
	Undecided
	224-5521

	Bond, Kit
	NO
	224-5721

	Boxer, Barbara
	YES
	224-3553

	Breaux, John
	Undecided
	224-4623

	Brownback, Sam
	NO
	224-6521

	Bunning, Jim
	NO
	224-4343

	Burns, Conrad
	NO
	224-2644

	Byrd, Robert
	Undecided
	224-3954

	Campbell, Ben
	Undecided
	224-5852

	Cantwell, Maria
	YES
	224-3441

	Carnahan, Jean
	YES
	224-6154

	Carper, Tom
	Undecided
	224-2441

	Chafee, Lincoln
	Undecided
	224-2921

	Cleland, Max
	Undecided
	224-3521

	Clinton, Hillary
	YES
	224-4451

	Cochran, Thad
	NO
	224-5054

	Collins, Susan
	Undecided
	224-2523

	Conrad, Kent
	Undecided
	224-2043

	Corzine, Jon
	YES
	224-4744

	Craig, Larry
	NO
	224-2752

	Crapo, Michael
	NO
	224-6142

	Daschle, Tom
	YES
	224-2321

	Dayton, Mark
	YES
	224-3244

	DeWine, Mike
	NO
	224-2315

	Dodd, Chris
	YES
	224-2823

	Domenici, Pete
	NO
	224-6621

	Dorgan, Byron
	YES
	224-2551

	Durbin, Dick
	YES
	224-2152

	Edwards, John
	YES
	224-3154

	Ensign, John
	NO
	224-6244

	Enzi, Michael
	NO
	224-2152

	Feingold, Russ
	YES
	224-5323

	Feinstein, Dianne
	YES
	224-3841

	Fitzgerald, Peter
	NO
	224-2854

	Frist, Bill
	NO
	224-3344

	Graham, Bob
	Undecided
	224-3041

	Gramm, Phil
	NO
	224-2934

	Grassley, Charles
	NO
	224-3744

	Gregg, Judd
	NO
	224-3324

	Hagel, Chuck
	NO
	224-4224

	Harkin, Tom
	YES
	224-3254

	Hatch, Orin
	NO
	224-5251

	Helms, Jesse
	NO
	224-6342

	Hollings, Earnest
	Undecided
	224-6121

	Hutchinson, Tim
	NO
	224-2353

	Hutchinson, Kay Bailey
	NO
	224-5922

	Inhofe, James
	NO
	224-4721

	Inouye, Daniel
	YES
	224-3934

	Jeffords, Jim
	Undecided
	224-5141

	Johnson, Tim
	YES
	224-5842

	Kennedy, Edward
	YES
	224-4543

	Kerry, John
	YES
	224-2742

	Kohl, Herb
	YES
	224-5653

	Kyl, Jon
	NO
	224-4521

	Landrieu, Mary
	Undecided
	224-5824

	Leahy, Patrick
	YES
	224-4242

	Levin, Carl
	Undecided
	224-6221

	Lieberman, Joe
	YES
	224-4041

	Lincoln, Blanche
	Undecided
	224-4843

	Lott, Trent
	NO
	224-6253

	Lugar, Richard
	NO
	224-4814

	McCain, John
	NO
	224-2235

	McConnell, Mitch
	NO
	224-2541

	Mikulski, Barbara
	YES
	224-4654

	Miller, Zell
	Undecided
	224-3643

	Murkowski, Frank
	NO
	224-6665

	Murray, Patty
	Undecided
	224-2621

	Nelson, Ben
	Undecided
	224-6551

	Nelson, Bill
	Undecided
	224-5274

	Nickles, Don
	NO
	224-5754

	Reed, Jack
	YES
	224-4642

	Reid, Harry
	Undecided
	224-3542

	Roberts, Pat
	NO
	224-4774

	Rockefeller, John
	YES
	224-6472

	Santorum, Rick
	NO
	224-6324

	Sarbanes, Paul
	YES
	224-4524

	Schumer, Charles
	YES
	224-6542

	Sessions, Jeff
	NO
	224-4124

	Shelby, Richard
	NO
	224-5744

	Smith, Gordon
	Undecided
	224-3753

	Smith, Bob
	NO
	224-2841

	Snowe, Olympia
	Undecided
	224-5344

	Specter, Arlen
	NO
	224-4254

	Stabenow, Debbie
	YES
	224-4822

	Stevens, Ted
	NO
	224-3004

	Thomas, Craig
	NO
	224-6441

	Thompson, Fred
	NO
	224-4944

	Thurmond, Strom
	NO
	224-5972

	Toricelli, Bob
	YES
	224-3224

	Voinovich, George
	Undecided
	224-3353

	Warner, John
	NO
	224-2023

	Wellstone, Paul
	YES
	224-5641

	Wyden, Ron
	YES
	224-5244



ACEC continues to fight to ensure that its members can compete for Defense Department contracts. ACEC and its allies in industry recently defeated an anti-outsourcing amendment in the House version of the Defense Authorization bill. However, federal employee unions are making another run at attempting to attach an anti-outsourcing amendment to the Defense bill when it is comes before the full Senate in mid-June. This time Senator Ted Kennedy will carry the torch for the federal employee unions and introduce an amendment that would reduce DoD’s ability to contract with the private sector.  Like the TRAC Act, this amendment would be devastating to DoD and our national security by imposing unprecedented restrictions on DoD’s ability to manage its operations and achieve optimum efficiency and effectiveness.   

The Kennedy Amendment would…

· radically expand the widely discredited OMB Circular A-76 process;

· require the government engage in active competition with the competitive private sector, even when there is NO affected federal workforce involved, such as for work currently performed in the private sector or for new work that is already competitively awarded;

· force DoD to engage in lengthy A-76 public-private competitions for new work and a massive amount of already contracted  work; 

· require sourcing decisions be based on low cost, rather than on technical qualifications, thereby overturning qualifications based selection for engineering firms; 

· reinstate additional contractor cost tracking and reporting of contractor direct and indirect man-hour and cost information briefly required by the Department of the Army but rescinded in June 2001. 

· and, would negate the recommendations of the congressionally mandated GAO Commercial Activities Panel.
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The Amendment has a vague carve out for engineering services in some provisions of the bill though the language is ambiguous and does not include the range of services offered by ACEC member firms. 


What can you do…





Protect our industry! Call/fax your Senator today and tell them to oppose the Kennedy anti-contracting amendment when it is introduced next week.  














Protect your ability to compete for the $2.1


billion of engineering contracts that DoD lets annually!











