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CEQ REQUEST FOR COMMENTS ON UPDATE ON NEPA REGULATIONS 

QUESTION COMMENT 

NEPA PROCESS 

1. Should CEQ’s NEPA regulations be revised to 

ensure that environmental reviews and 

authorization decisions involving multiple 

agencies are conducted in a manner that is 

concurrent, synchronized, timely, and efficient, 

and if so, how? 

• The amount of time it takes to complete NEPA reviews depends on many factors and 

mandating a timeframe will not necessarily lead to correct or legally defensible 

documents and decisions. Mandating interagency agreements or requirements on 

timeframes for revisions would help facilitate efficiencies and timeliness. NEPA 

regulations should specify that cooperating agencies should engage in concurrent 

reviews of NEPA documents.  CEQ should revise the regulations to allow lead 

agency to move forward after demonstrating due diligence to solicit input from 

cooperating agencies, tribes and the public.   

 

2. Should CEQ’s NEPA regulations be revised to 

make the NEPA process more efficient by better 

facilitating agency use of environmental studies, 

analysis, and decisions conducted in earlier 

Federal, State, tribal or local environmental 

reviews or authorization decisions, and if so, 

how? 

• The regulations currently specify that the NEPA process use the best available data; in 

the absence of data that sufficiently characterizes the environment to be impacted, 

gathering additional data may be justified (currently in 40 CFR 1502.22).  Revisions 

could allow or encourage agencies to share databases of environmental and cultural 

resources and provide standardized evaluation and impact discussion that can be cited 

and incorporated by reference. In a sense, encourage reuse of applicable, sufficient 

descriptions.  Rather than each EIS author rewriting sections that essentially are the 

same or very similar in every EIS, the analysis could be cited by reference.  As an 

example, it is not necessary for every FHWA noise document appended to every 

FHWA EIS to describe what constitutes an FHWA noise impact is, what classes of 

use fall into which category, how the human ear interprets noise, etc.  The EIS can 

report the noise levels and refer the reader a web site or pdf document incorporated by 

reference that describes the interpretation of the impact. 
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CEQ REQUEST FOR COMMENTS ON UPDATE ON NEPA REGULATIONS 

QUESTION COMMENT 

3. Should CEQ’s NEPA regulations be revised to 

ensure optimal interagency coordination of 

environmental reviews and authorization 

decisions, and if so, how? 

• Any revision to regulations regarding mandated federal agency participation should 

also consider the realities of agency staffing/funding, and also recognize that state 

agencies are involved and may not be subject to the same requirements as federal 

agencies. 

• The outcome of NEPA for any one particular project, regardless of how many 

agencies have decisions to be made, should be mandated to be one federal decision 

document.  This would promote increased and proactive coordination by the agencies 

involved. CEQ should limit the cooperating agency to a supplement to the “one-

federal EIS” focusing on only the area that was not addressed and for which they have 

oversight. 

• Revisions could include language similar to the SAFETEA-LU Q&A where, if an 

invited agency that does not have a decision subject to the NEPA review, declines or 

does not agree to participate at project initiation, then they lose their right to comment 

later in the process, or their comments do not have to be addressed. 

• CEQ should include a formal elevation process/conflict resolution process to promote 

coordination and efficiency.   

• CEQ regulations should implement a process similar to a NEPA/404 Merger process 

with applicable concurrence points for other regulations. 

 



Attachment A – ACEC Chart Comments Page 3 

 

CEQ REQUEST FOR COMMENTS ON UPDATE ON NEPA REGULATIONS 

QUESTION COMMENT 

SCOPE OF NEPA REVIEW 

4. Should the provisions in CEQ’s NEPA 

regulations that relate to the format and page 

length of NEPA documents and time limits for 

completion be revised, and if so, how? 

• Making documents shorter is a great goal, but the documentation still needs to stand 

up to legal challenges. CEQ regulations should not simply make documents and 

timeframes shorter if it leads to greater chance of legal risk.  Imposing page lengths is 

often an arbitrary exercise and is not recommended as a streamlining tool, as it 

focuses more on the symptom (extraneous amounts of data to avoid litigation) than 

the underlying problem of increased litigation against the quality or range of data 

used. Requiring page limits in the regulations would not be helpful. 

• Revisions should specify that the format of the document should be the format that 

best facilitates review of a particular agency’s NEPA.  

• Revisions should consider requiring affected environment and environmental 

consequences to be combined into one section, which could effectively shorten NEPA 

documents without affecting content or quality. 

• CEQ regulations could include a provision providing for online references to 

appendices. 

• ACEC also commends consideration of resources developed by AASHTO and 

FHWA regarding quality environmental documents, which were produced in 

collaboration with ACEC and several of our member firms.  

(https://environment.transportation.org/pdf/programs/pg15-1.pdf.)  

 

https://environment.transportation.org/pdf/programs/pg15-1.pdf
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CEQ REQUEST FOR COMMENTS ON UPDATE ON NEPA REGULATIONS 

QUESTION COMMENT 

5. Should CEQ’s NEPA regulations be revised to 

provide greater clarity to ensure NEPA 

documents better focus on significant issues that 

are relevant and useful to decisionmakers and the 

public, and if so, how? 

• Revisions should provide a clearer definition of “significant”, including:  

o A requirement for agencies to identify and briefly describe in the document 

the issues identified from scoping that are potentially “significant.”  

o An agency decision point for concurrence on what issues are significant.  

o Clarification that issues that are not significant do not need be discussed in 

the NEPA document, or only discussed enough to demonstrate the impacts 

are not significant 

• We recommend that the lead agency identify significant issues early on in the project, 

with guidelines and limits on what information can trigger reconsideration.  

 

6. Should the provisions in CEQ’s NEPA 

regulations relating to public involvement be 

revised to be more inclusive and efficient, and if 

so, how? 

• Revisions should provide for more flexibility to truly engage and listen to the public in 

the NEPA process, including using updated electronic communication and mass/social 

media tools, so that NEPA public involvement is less stilted and rigid and more 

efficient at identifying issues on which to focus NEPA analysis. Public involvement 

should focus on pushing information out to public in various and multiple formats.  

 

7. Should definitions of any key NEPA terms in 

CEQ’s NEPA regulations, such as those listed 

below, be revised, and if so, how? 

a. Major Federal Action; 

b. Effects; 

c. Cumulative Impact; 

d. Significantly; 

e. Scope; and 

f. Other NEPA terms. 

• Revisions should include more specific description of what “categorical exclusion” 

means and what documentation is sufficient for categorically excluded actions.  
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CEQ REQUEST FOR COMMENTS ON UPDATE ON NEPA REGULATIONS 

QUESTION COMMENT 

8. Should any new definitions of key NEPA terms, 

such as those noted below, be added, and if so, 

which terms? 

a. Alternatives; 

b. Purpose and Need; 

c. Reasonably Foreseeable; 

d. Trivial Violation; and 

e. Other NEPA terms. 

• Definitions for all terms should be included.  

• “Alternatives” – definition should specify that alternatives should be reasonable and 

implementable; 

• Clarify the difference between “purpose” and “need”. “Need” should be defined 

specifically and separately from “Purpose”.  Revisions to regulations should include 

specific direction on how need for a proposed action should be defined. 

• Suggest that the following terms be added:  

o Connected Actions - the term Connected Action should be added and 

clarified so that the scope of upstream and downstream actions to be 

considered as connected is limited to those directly and immediately 

affected by the proposed activity. 

• “Substantive comment” on a draft EIS should be defined. 

 

9. Should the provisions in CEQ’s NEPA 

regulations relating to any of the types of 

documents listed below be revised, and if so, 

how? 

a. Notice of Intent; 

b. Categorical Exclusions Documentation; 

c. Environmental Assessments; 

d. Findings of No Significant Impact; 

e. Environmental Impact Statements; 

f. Records of Decision; and 

g. Supplements. 

• Provide clarity on when a Categorical Exclusion, Environmental Assessment, or 

Environmental Impact Statement would be required. For Categorical Exclusions, 

allow federal agencies to use each other’s categorically excluded actions if 

applicable.   

• Revise to include more specific description of what “categorical exclusion” means 

and what documentation is sufficient for categorically excluded actions. 

• Expand categorical actions and encourage consistency/sharing of excluded actions 

among agencies. 

• Define what is required for reevaluation of NEPA documents. 

• Clarify what is needed for supplemental documents. 

10. Should the provisions in CEQ’s NEPA 

regulations relating to the timing of agency 

action be revised, and if so, how? 

• CEQ should include a formal elevation and conflict resolution process for resolving 

disputes among agencies and between agencies and project sponsors. 
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CEQ REQUEST FOR COMMENTS ON UPDATE ON NEPA REGULATIONS 

QUESTION COMMENT 

11. Should the provisions in CEQ’s NEPA 

regulations relating to agency responsibility and 

the preparation of NEPA documents by 

contractors and project applicants be revised, and 

if so, how? 

• Revisions should clarify what constitutes a conflict of interest. 

• NEPA regulations should note that preparation of NEPA documents by contractors or 

project applicants is fully endorsed, but that it remains the responsibility of the lead 

agency to adopt the NEPA documentation and associated decision document within a 

specific time-frame (suggestion that requirement for review take place within 30 days 

of receipt of NEPA document). 

• Revisions should limit the realm of reasonable alternatives that are required to be 

analyzed by an applicant (or 3rd-Party consultant) to those alternatives that are both 

reasonable and implementable, consistent with the scope of the agency’s authorities 

(see comments on 13 below). 

• All NEPA documents should clearly identify preparers and their affiliations. 

 

12. Should the provisions in CEQ’s NEPA 

regulations relating to programmatic NEPA 

documents and tiering be revised, and if so, 

how? 

• Current NEPA regulations provide the opportunity for tiering; however, some 

agencies tend not to pursue tiered documents out of fear that subsequent 

documentation and approvals will be just as onerous as the original. Revisions should 

make tiering easier and reduce risk to agencies that pursue tiered NEPA reviews. No 

change in the regulation is needed. 
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CEQ REQUEST FOR COMMENTS ON UPDATE ON NEPA REGULATIONS 

QUESTION COMMENT 

13. Should the provisions in CEQ’s NEPA 

regulations relating to the appropriate range of 

alternatives in NEPA reviews and which 

alternatives may be eliminated from detailed 

analysis be revised, and if so, how? 

• NEPA regulations should be revised to specify the realm of reasonable alternatives. 

There is confusion on how many alternatives should be examined. CEQ should clarify 

that if alternatives are not reasonable, they need not be examined in detail and how 

reasonableness can be established. The regulations should provide clarification 

regarding the “range of alternatives” and “reasonable alternatives” and “reasonable 

range of alternatives.” ACEC suggests defining reasonable alternatives to be 

considered to include the following: 

o Be consistent with laws and regulations  

o Be technically feasible (i.e., available technology) 

o Be practicable (including economically practicable)  

o If the applicant is a non-governmental organization (e.g., private party, 

company or group), the range of alternatives would focus on means to 

avoid or minimize adverse effects of the proposed action. 

• CEQ should clarify how to use environmental data in the screening of alternatives, 

and explain how avoidance and minimization requirements of other laws (e.g. Clean 

Water Act, National Historic Preservation Act, etc.) can be used to determine that 

alternatives are not reasonable. This would include clarification of how “economic 

feasibility” and cost data can be used to screen alternatives for reasonableness. 

• CEQ regulations should clearly state that a NEPA document need only analyze one 

alternative in detail if there are no other reasonable alternatives.  
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CEQ REQUEST FOR COMMENTS ON UPDATE ON NEPA REGULATIONS 

QUESTION COMMENT 

GENERAL 

14. Are any provisions of the CEQ’s NEPA 

regulations currently obsolete? If so, please 

provide specific recommendations on whether 

they should be modified, rescinded, or replaced. 

• Section 1506.9 - Filing requirements - incorporates EPA’s obsolete requirements 

pertaining to providing hardcopies and discs of EIS materials (including NOIs and 

NOAs). Regulations regarding the filing of EIS materials should be replaced with the 

option of electronically filing all such materials. 

• The discussions in NEPA documents of “the relationship between local short-term 

uses of man’s environment and the maintenance and enhancement of long-term 

productivity” and “irreversible and irretrievable commitments of resources” seem to 

have evolved into a cut/paste of canned language, with little substantive content or 

understanding of what they are addressing on the part of agencies and the public.  

CEQ should consider updating in regulations to explain what is required.  As long as 

all the effects of the action are being discussed and a cumulative impacts analysis is 

included in the EIS, these topics do not seem necessary.   

 

15. Which provisions of the CEQ’s NEPA 

regulations can be updated to reflect new 

technologies that can be used to make the 

process more efficient? 

• The regulations should state that use of websites and social media should be 

encouraged for posting documents and project information.  This change could be 

“media commonly used for mass communication” to prevent having dated 

technologies codified into regulations. 

• CEQ should clarify that agencies only need to receive electronic documents from 

project sponsors. 
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CEQ REQUEST FOR COMMENTS ON UPDATE ON NEPA REGULATIONS 

QUESTION COMMENT 

16. Are there additional ways CEQ’s NEPA 

regulations should be revised to promote 

coordination of environmental review and 

authorization decisions, such as combining 

NEPA analysis and other decision documents, 

and if so, how? 

• NEPA is the umbrella for demonstrating compliance for a host of other laws, yet the 

CEQ regulations are silent on how to coordinate the reviews and document 

compliance with those other laws within a NEPA process. CEQ should update the 

regulations to integrate decision points and analysis requirements for such laws as 

NHPA Section 106, Clean Water Act, Endangered Species Act, etc. 

• CEQ should consider including a provision in the regulations allowing for combining 

of the FEIS and ROD.  This would require identifying the Preferred Alternative in the 

DEIS.   The comments received on the DEIS would also have to be evaluated to 

determine whether a combined FEIS/ROD is appropriate or whether a separate 

publishing of the FEIS and waiting 30 days to issue the ROD would be required.   

 

17. Are there additional ways CEQ’s NEPA 

regulations should be revised to improve the 

efficiency and effectiveness of the 

implementation of NEPA, and if so, how? 

• The regulations should clearly state when corresponding compliance actions should 

be implemented in coordination with the NEPA process (e.g., Section 106 of the 

National Historic Preservation Act [NHPA]), and mandate timeframes for required 

comments or responses so the NEPA process is not held up.  This would, for example, 

complement and strengthen the 30-day response requirement in the NHPA (36 CFR 

800), which is not always followed. 

 

18. Are there ways in which the role of tribal 

governments in the NEPA process should be 

clarified in CEQ’s NEPA regulations, and if so, 

how? 

• NEPA regulations should specify the role and responsibilities of tribal governments 

so that due diligence in efforts to coordinate with tribes per Executive Order 

Executive Order 13175 "Consultation and Coordination with Indian Tribal 

Governments” can be documented within the NEPA process. Regulations should state 

the specific amount of time (suggestion 30 or 45 days) for tribes to respond to NEPA 

scoping or review requests and participate in NEPA processes that may impact tribal 

resources in a timely manner, so that tribal input can be incorporated and considered 

by the federal decision-maker. 
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CEQ REQUEST FOR COMMENTS ON UPDATE ON NEPA REGULATIONS 

QUESTION COMMENT 

19. Are there additional ways CEQ’s NEPA 

regulations should be revised to ensure that 

agencies apply NEPA in a manner that reduces 

unnecessary burdens and delays as much as 

possible, and if so, how? 

• The regulations should revise Section 1507.3 to encourage uniformity in application 

of the CEQ’s regulations and discourage major subunits or agencies within a federal 

department to adopt their own NEPA procedures. Each federal executive department 

should have one method for NEPA compliance. 

20. Are there additional ways CEQ’s NEPA 

regulations related to mitigation should be 

revised, and if so, how? 

• The regulations should recognize that programmatic mitigation plans are often 

developed in advance of specific projects, but that many details of fully developed 

mitigation measures and decisions may not be finalized until after the NEPA process 

is complete.  Monitoring and reporting of mitigation measures may be appropriate in 

NEPA documents, but the potential impact should not be studied to the same level of 

detail as the project itself. 

 
 


